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Dear Mr. Tozzi:

I am writing in response to the Center for Regulatory Effectiveness (CRE) white paper entitled
"U.S. Government Agencies Cannot Use an IWC Scientific Committee Report Because it Does
Not Meet Data Quality Act Standards" (CRE report) that you provided to NOAA's National
Marine Fisheries Service (NMFS). The CRE report states that the 2004 International Whaling
Commission (IWC) report of the Scientific Committee’s Standing Working Group on
Environmental Concerns fails to meet the requirements of the Information Quality Act (IQA)
and therefore cannot be used or relied upon by federal agencies, including NMFS.

The agency has reviewed the CRE white paper, the 2004 TWC Report of the Scientific
Committee and the Brazilian study cited in the 2004 IWC report (the Engel study).! We have
concluded that the language in the Scientific Committee report and Annex K to that report
mischaracterized the conclusions of the Engel study. That language is imprecise because it could
reasonably be read to indicate that the Engel study concluded that seismic airgun surveys being
conducted in the vicinity of the Abrolhos Bank off Brazil caused an unusual increase in the
strandings rate of adult humpback whales in this region in 2002.

To rectify any misperceptions that may arise from the language in the IWC Scientific Committee
report and Annex K, agency staff participating in this year’s Scientific Committee meeting will
recommend that the IWC Standing Working Group on Environmental Concerns clarify that the
Engel study did not make a conclusive connection between the 2002 humpback whale strandings
in Brazil and the seismic survey work being conducted in the vicinity at the time.

While NMFS agrees with the CRE regarding the 2004 IWC Scientific Committee report and
Annex K, the agency does not share the CRE's view that the Engel study, in conjunction with a
report produced by the oil and gas industry,” supports the conclusion that oil and gas seismic
airgun surveys did not cause the unusual increase in humpback whale strandings off Brazil in
2002. In the agency's view, the Engel study was inconclusive on the issue of the cause of the
2002 stranding event, but did not affirmatively rule out seismic surveys as a possible cause.

! Are Seismic Surveys Responsible for Cetacean Strandings? An Unusual Mortality of Adult Humpback Whales in
Abrolhos Bank, Northeastern Coast of Brazil (Engel et al., 2004).

2 Further Studies of 2002 Abrolhos Bank, Brazil Humpback Whale Strandings Coincident with Seismic Studies,
produced by the International Association of Geophysical Contractors. fw
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